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PURPOSE:  

The purpose of this Ethical Code of Conduct is to provide a policy that summarizes standards by which the Board of Directors (Directors) and the David & Margaret (D&M or the agency) workforce members (which by definition includes management) must conduct themselves to protect and promote agency-wide integrity and thereby enhance D&M’s ability to achieve the agency’s mission.

POLICY:  

The ethical standards contained in this policy shape the culture and norms of D&M’s administrative operations and clinical practices, and both workforce members and Directors will be held fully accountable to these standards. In addition to the specific guidelines contained in the policy, professionals are expected to follow the ethical standards required by their specific licensing and certification boards.  This policy is to ensure that all workforce members’ actions reflect a competent, respectful, and professional approach when serving our consumers, their families and/or representatives, working with other providers of services, and interacting within the communities we serve.  It is expected that all the above will perform their duties in compliance with all federal, state, and local regulations in accordance with guidelines set forth in this policy. Violation of guidelines within the Code of Conduct Policy can lead to disciplinary actions, including termination of the person’s relationship with the agency.  In addition, it is important to note that the agency has other more detailed policies and procedures that its workforce and Directors are expected to follow which relate to many of the areas in this policy.  
PROCEDURES:

Principle 1 – Legal Compliance

D&M will strive to ensure all activity by or on behalf of the agency is in compliance with applicable laws, rules and regulations.  The following standards are intended to provide guidance to the Directors and workforce members to assist them in their obligation to comply with applicable laws, rules and regulations.  The standards are neither exclusive nor complete.  The Directors and workforce members are required to comply with all applicable laws, rules and regulations, whether or not specifically addressed in these policies.  All questions regarding the existence of, interpretation or application of this plan should be directed to the agency’s Compliance Officer or the Executive Director. 
Tax

As a nonprofit entity, D&M has a legal and ethical obligation to act in compliance with applicable laws, rules and regulations, to engage in activities in furtherance of its charitable purpose, and to ensure that its resources are used in a manner which furthers the public good rather than the private or personal interests of any individual.  Consequently, the agency and its workforce members will avoid compensation arrangements in excess of fair market value, will accurately report payments to appropriate taxing authorities, and will file all tax and information returns in a manner consistent with applicable laws.

Fraud, Abuse, and Waste

D&M expects its Directors and workforce members to refrain from conduct which may violate fraud and abuse laws.  These laws prohibit (1) direct, indirect or disguised payments in exchange for business for the agency; (2) the submission of false, fraudulent or misleading claims to any governmental entity or third party payer, including claims for services not rendered, claims which characterize the service differently than the service actually rendered, or plans which do not otherwise comply with applicable 
program or contractual requirements; and (3) making false representations to any person or entity in 
order to gain or retain participation in a program or to obtain payment for any service.  
It is expected that workforce members involved in coding, billing, documentation and accounting for consumer care services will comply with all applicable federal, state, and county laws and regulations.  This include only billing for services rendered and the proper billing code is utilized.  Supporting clinical documentation will be prepared for all services rendered and if no documentation exists then the service is considered not to have been rendered.  The agency expects its Directors and workforce members to refrain from conduct that may cause unnecessary waste.  (Workforce and Directors may refer to the agency’s “Fraud, Waste, and Abuse Prevention” policy for more details)

Environmental

It is the policy of D&M to manage and operate its business in a manner which respects our environment and conserves natural resources.  The agency’s workforce members will strive to utilize resources appropriately and efficiently, to recycle where possible and otherwise dispose of all waste in accordance with applicable laws and regulations, and to work cooperatively with the appropriate authorities to remedy any environmental contamination for which the agency may be responsible.

Lobbying/Political Activity

D&M expects its Directors and each of its workforce members to refrain from engaging in activities which may jeopardize the tax-exempt status of the agency, including a variety of lobbying and political activities:
a) No individual may make any agreement to contribute any money, property, or services of any officer or workforce member at the agency’s expense to any political candidate, party agency, committee or individual in violation of any applicable law.  Directors and workforce members may personally participate in and contribute to political agencies or campaigns, but they must do so as individuals, not as representatives of the agency, and they must use their own funds.

b) Where its experience may be helpful, the agency may publicly offer recommendations concerning legislation or regulations being considered.  In addition, it may analyze and take public positions on issues that have a relationship to the operations of the agency when the agency’s experience contributes to the understanding of such issues.

c) The agency has many contacts and dealings with governmental bodies and officials.  All such contacts and transaction shall be conducted in an honest and ethical manner.  Any attempt to influence the decision-making process of governmental bodies or officials by an improper offer of any benefit is absolutely prohibited.  Any request for demands by any governmental representative for any improper benefits should be immediately reported to the agency’s Compliance Officer or Executive Director.

Non-Discrimination, Harassment, and Work Place Violence
D&M believes that the fair and equitable treatment of workforce members, people we serve, and others is critical to fulfilling its vision and goals. It is the policy of the agency and expectation that all workforce members will not discriminate, nor allow any arbitrary discrimination, on the basis of actual or perceived age (40 or older), ancestry, ethnic group identification, color, religious creed (including religious dress and grooming practices), denial of family and medical care leave, disability (mental and physical), marital or familial status, medical condition (including HIV and AIDS, cancer, genetic characteristics, pregnancy, child birth, breastfeeding, and medical conditions related to pregnancy, child birth or breastfeeding), genetic information, military and veteran status, political affiliation, national origin (including language use restrictions), race, sex, gender, gender identity and gender expression, sexual orientation/preference or identification, source of income, or against any other protected status in accordance with all applicable federal, state and local laws (pursuant to the Civil Rights Act of 1964, as amended [42 USCA, Section 2000D], Section 504 of Rehabilitation Act of 1973, California Fair Employment and Housing Act, and Executive Order No. 11246, September 24, 1965, as amended and Title 22) in employment and in the admission and access to any of its services, programs, and/or activities. 

The agency and its workforce also does not discriminate against potential or enrolled consumers in its programs based on health status or need for health care services.  Though for certain programs, based on the program statement for that program (Residential, Foster Care, and Transitional Shelter Care), certain consumers may not be eligible for these programs based on their current health care status or need for health care services.  In addition, access to certain agency programs do have eligibility requirements regarding age and/or funding requirements, however the agency will assist in linking consumers or potential consumers with other governmental or agency programs and/or community resources.

Furthermore, the agency complies with the Americans with Disabilities Act (ADA) of 1990 (42 U.S.C. 1202 et seq.) which prohibits discrimination on the basis of disability (mental or physical) in employment and in the admission and access to its services, programs, and/or activities.  The agency will make reasonable accommodations to the known physical and mental limitations of otherwise qualified individuals with disabilities.  
It is the policy of the agency to recruit, hire, train, promote, assigning, transfer, layoff, recall and terminated employees based on their own ability, achievement, experience and conduct without regard to any of the above.  
No form of harassment or discrimination based on the above will be permitted.  In addition, the agency has a “Zero Tolerance” policy toward any form of sexual harassment and workplace violence.  Each allegation of harassment, discrimination, or workplace violence will be properly investigated in accordance with applicable agency personnel policies. (Workforce and Directors may refer to the agency’s “Discrimination and Harassment Prevention and Complaint Procedures” policy and any person can request a copy of the agency’s “Non-Discrimination Including on the Basis of Disability” or the “American Disabilities Act Compliance” policy for more details.)
Cooperation with Government Entities
Workforce members and Directors shall cooperate fully with appropriately authorized governmental investigations and audits.  D&M will respond promptly to the request for information through workforce member interviews and documentation reviews/audits.  D&M will respond to the request for information in a manner that complies with all other applicable laws and regulations while still enabling the agency to protect both the agency’s and the consumer’s interests.    When a representative from a federal, state, or county agency contacts a workforce member at home or at their office for information regarding the agency or any other entity with which the organization does business, the individual will contact their program manager or director, who will inform the Chief Program Officer. If the Chief Program Officer is not available, the individual will contact the Executive Director and/or the Director of Operations.  If the person presents in person and is not known to the agency, the workforce member will ask to see the government representative’s identification and business card. Otherwise, the workforce member should ask for the person’s name, office, address, phone number, and identification number and then contact the person’s office to confirm his/her identity.

Witnessing of Documents

Workforce members involved in a consumer’s care shall not serve as a witness of any document for that consumer such as Power of Attorney, guardianship, advanced directives etc. without the expressed written approval of the Compliance Officer or Executive Director.  The signing of agency contracts must be approved by the Executive Director and typically the signer must be authorized by the Board of Directors.  Memorandums of Understanding may be signed by a program manager or higher but must be reviewed with evidence of approval by either the Chief Program Officer and/or Executive Director.  Workforce members are authorized to countersign documents such as intake forms, authorizations (i.e., release of information forms), Notice of Privacy Practices, treatment plans, etc. as related directly to their job duties.  If the workforce member has any questions about a document, he/she is to contact the Compliance Officer.
Principle 2 – Business Ethics
In furtherance of D&M’s commitment to the high standards of business ethics and integrity, the Directors and workforce members will accurately and honestly represent the agency and will not engage in any activity intended to defraud anyone of money, property or services.  The standards set forth below are designed to provide guidance to ensure that D&M’s business activities reflect the high standards of business ethics and integrity.  The agency will utilize its corporate compliance program to ensure that it conducts business in an ethical manner and to investigate and correct any questionable business practices.  All financial, purchasing, personnel, facility development, and information technology practices shall comply with local, state, and federal laws and guidelines.   Director and workforce member conduct not specifically addressed by these standards must be consistent with Principle 2.

Honest Communication-Marketing
D&M requires candor and honesty from individuals in the performance of their responsibilities and in communication with all its stakeholders including consumers.  No Director or workforce member shall make false or misleading statements to any individual who we serve or other person or entity doing business with the agency about any individuals, persons or entities doing business or competing with the agency, or about the products, services, or outcomes of the agency or its competitors.  D&M will utilize language that is clear and sensitive to the education and reading levels of the intended audience when engaging stakeholders.  No D&M workforce member or Director will provide monetary rewards or gifts to any potential consumer of services in an attempt to entice them to enter an agency program.  
Proprietary Information

Information, ideas and intellectual property assets of the agency are important to organizational success.  Information pertaining to the agency’s competitive position or business strategies, payments in reimbursement information, and information relating to negotiations with workforce members or third parties should be protected and shared only with Directors and workforce members having a need to know such information in order to perform their responsibilities.  Directors and workforce members should exercise care to ensure that intellectual property rights, including patents, trademarks, copyrights and software are carefully maintained and managed to preserve and protect their value.

Misappropriation of Proprietary Information

D&M’s Directors and workforce members shall not misappropriate confidential or proprietary information belonging to another person or entity nor utilize any publication, documents, computer program, information or product in violation of the third party’s interest in such product.  All of the agency’s Directors and workforce members are responsible to ensure they do not improperly copy for their own use, documents or computer programs in violation of applicable copyright laws or licensing agreements.  All Directors and workforce members must comply with the agency’s confidentiality policy.  Directors and workforce members shall not utilize confidential business information obtained from competitors, including foster parent lists, contracts or other information in violation of a covenant not to compete, prior employment agreements, or any other manner likely to provide an unfair competitive advantage to the agency.

Agency Fundraising

Any agency fundraising activity must be preapproved by either the Development or Executive Director and must align with the agency’s values and mission. Though the agency is not a member of the Association of Funding Professionals it does abide by this organization’s Code of Ethical Standards and the Donor’s Bill of Rights.  Any fundraising must be transparent and clearly identify what the raised funds will be utilized for by the agency.  The agency will make available to those that request it the agency’s IRS exemption application, its annual return, and if applicable the form 990-T.  The agency shall be honest with the costs associated with fundraising and provide this information to stakeholders.  All donations will be acknowledged in a timely manner through a receipt or letter acknowledging their gift that follows all relevant IRS guidelines.  If the money is designated as restricted the agency will follow the funder’s/donor’s requirements.  The agency does not sell contact information of donors to others.  If a donor requests their donation to be anonymous, the agency will honor that request.  If the agency ever utilizes a fundraising professional, the agency does not compensate on a percentage of the money raised.   

Though the agency does not actively seek out current or past consumers for donations, it is possible that one may receive a solicitation and as per the Health Insurance and Accountability Act (HIPAA), current or past consumers may opt out of receiving such solicitations without any negative impact on current or future services.   If a current or past consumer requests to opt out of receiving solicitations, the workforce member shall inform the Development Director and provide to the current/past consumer, in person or by mail the Agency Opt out of Fundraising Form (found in the HIPAA Consumer Rights P&P Manual in the Shared Drive/Public/Policies/HIPAA).  
Principle 3 – Business Relationships

Business transactions with vendors, contractors and other third parties shall be transacted free from offers or solicitation of gifts and favors or other improper inducements in exchange for influence or assistance in a transaction.  The standards set forth below are intended to guide  Directors and workforce members in determining if the appropriateness of the listed activities are behaviors within the context of D&M’s business relationships, including relationships with vendors, providers, contractors, third party payers and governmental entities.  It is the intent of D&M that this policy be construed broadly to avoid even the appearance of improper activity.  If there is any other concern about whether specific conduct or activities are ethical or otherwise appropriate, a covered person should contact the D&M Compliance Officer or Executive Director.
Gifts,Gratuities, and Money
It is D&M’s desire to at all times preserve and protect its reputation and to avoid the appearance of impropriety.  Consequently:

a) Gifts from people who we serve.  While it is recognized that persons served may wish to demonstrate their gratitude or appreciation, workforce members must remember that the relationship is a professional one, prescribed by their employment with the agency.  Workforce Directors and workforce members are prohibited from soliciting tips, personal gratuities or gifts from persons served and their family members, and from accepting monetary tips or gratuities.  Workforce members may accept gratuities and gifts of a nominal value (no more than $25.00) whether purchased or made from persons served and their family members.  If one does receive a gift or gratuity, this must immediately be reported to the immediate supervisor.   In particular, clinical staff are not to accept any monetary gift/or gift cards.  Clinical staff should refer the person to make any such donations to the agency’s Development Department.  Clinical staff must also follow the ethical guidelines of his/her discipline in regards to accepting gifts as well as the agency policies of Staff Interaction with Former Clients and Staff/Former Staff Interaction with Current Clients.

b) Gifts influencing decision-making.  Directors and workforce members shall not accept gifts, favors, services, entertainment or other things of value to the extent that decision-making or actions affecting the agency might be influenced.  Similarly, the offer for giving of money, services or other things of value with the expectation of influencing the judgment or decision-making process of any purchaser, supplier, customer, government official or other person by the agency is absolutely prohibited.  Any such conduct must be reported immediately either to the Executive Director or the Compliance Officer.
c) Gifts from existing vendors.  Directors and workforce members may retain gifts from vendors, which have a nominal value (less than $25).  If a Director or workforce member has any concern whether a gift should be accepted, they should consult with their supervisor or the Executive Director.  To the extent possible, these gifts should be shared with the employees’ coworkers.  Directors and workforce members shall not accept excessive gifts, meals, expensive entertainment or other offers of goods or services which have more than a nominal value nor may they solicit from vendors, suppliers, contractors or other persons.
d) Vendor sponsored entertainment.  At a vendor’s invitation, an individual may accept meals or refreshments at the vendor’s expense.  Occasional attendance at a local theater or sporting event, or similar entertainment as an expense may also be accepted.  In most circumstances, a regular business representative of the vendor should be in attendance with the employee.  
Nothing in this policy shall prohibit a supervisor from establishing stricter rules relating to the acceptance of gifts, gratuities or other things of value from vendors.  (Directors and workforce members may refer to the agency’s “Gift Acceptance” policy for further details.)
Workshops, Seminars and Training Sessions

Attendance at local, vendor-sponsored workshops, seminars and training sessions is permitted.  Attendance, at vendor expense, act out-of-town seminars, workshops in training sessions is permitted only with the approval of a workforce member’s supervisor.

Contracting

Workforce members may not utilize “insider” information for any business activity conducted by or on behalf of the agency.  All business relations with contractors must be conducted at an arm’s length both in fact and appearance and in compliance with the agency’s policies and procedures.  Workforce members must disclose personal relationships and business activities with contractor personnel, which may be construed by an impartial observer as influencing the workforce member’s performance or duties.  Workforce members have a responsibility to obtain clarification from another workforce member on questionable issues which may arise and to comply, where applicable, with the agency’s conflict of interest policy.

Business Inducements

D&M Directors and workforce members shall not seek to gain any advantage through the improper use of payments, business courtesies or other inducements.  Offering, giving, soliciting or receiving any form of a ride or other improper payment is prohibited.  Appropriate commissions, rebates, discounts and allowances are customary in as acceptable business inducements provided that they are approved by the agency’s management and that they do not constitute illegal or unethical payments.  Any such payments must be reasonable in value, competitively justified, properly documented, and made to the business entity to whom the original agreement or invoice was made or issued.  Such payment should not be made to individual Directors or workforce members or agents of business entities.  In addition, Directors and workforce members may provide gifts, entertainment and meals of nominal value to the agency’s customers, current and prospective business partners and other persons when such activities have a legitimate business purpose and are reasonable and consistent with all applicable laws.

Principle 4 – Confidentiality

D&M’s Directors and workforce members shall strive to maintain confidential information in accordance with applicable legal and ethical standards.  D&M and its Directors and workforce members are in a position to have access to a broad variety of confidential, sensitive and proprietary information, the inappropriate release of which could be injurious to the people we serve, the agency’s business partners and the agency itself.  All Directors and workforce members have an obligation to actively protect and safeguard confidential, sensitive and proprietary information in a manner designed to prevent the unauthorized disclosure of information.  The agency’s Notice of Privacy Practices details how confidential information is managed by the agency.  Anyone may request a copy of the agency’s Notice of Privacy Practices from a workforce member, copies are also available in the lobby, and/or on the agency’s website at www.DavidandMargaret.org.  
Information Related to Persons Served
All D&M Directors and workforce members have an obligation to conduct themselves in accordance with the principle of maintaining the confidentiality of information from within, about persons served in accordance with all applicable laws and regulations.  All shall refrain from revealing any such personal or confidential information unless in accordance with applicable law and the agency’s policies.  If questions arise regarding an obligation to maintain the confidentiality of information or the appropriateness of releasing information, Directors and workforce members should seek guidance from D&M management the Compliance Officer.

The United States Department of Health and Human Services (HHS) has issued standards for the Privacy of Individually Identifiable Health Information (Privacy Rule) which became effective on April 14, 2003, establishing a set of national standards for the protection of health information.  The Privacy Rule standards address the use and disclosure of Protected Health Information as well as standards for an individual’s privacy rights to understand and control how their health information is used.  The Office of Civil Rights, within HHS has the responsibility for implementing and enforcing the HIPPA Privacy regulations. All workforce members receive training related to confidentiality and HIPAA Privacy regulations prior to being responsible for Protected Health Information and have an obligation to follow all applicable confidentiality and HIPAA policies and procedures.  These policies and procedures are related to confidentiality, individual access and amendment of Protected Health Information and communication preferences.

If questions arise regarding an obligation to maintain the confidentiality of information, the appropriateness of releasing information, or about a specific HIPAA related policy or procedure, Directors and workforce members should seek guidance from management or the HIPAA Privacy-Compliance Officer. (Directors and workforce members may refer to the agency’s Notice of Privacy Practice or other HIPAA related policies).
All licensees shall explain the required limitations of confidentiality imposed by a mandating authority when working with consumers who have been mandated for counseling services.  Licensees shall also explain what type of information and with whom that information is shared prior to the beginning of counseling.  The mandated consumer has the right to refuse services and the licensee shall, to the best of their ability, explain the consequences possibly imposed by the mandating authority of refusing the counseling services.  

At no time shall D&M conduct searches using internet-based search engines and/or social media applications to gather information about consumers.  

Personnel Actions/Decisions

The salary, benefits and other personnel information relating to workforce members shall be treated as confidential.  Personnel files, payroll information, disciplinary matters and similar information shall be maintained in a manner designed to ensure confidentiality in accordance with applicable laws.  Workforce members will exercise due care to release or share information in these areas only to those persons who are allowed access to this information to fulfill their job function.

Principle 5 – Conflicts of Interest-Business
Directors, officers and key employees owe a duty of undivided and unqualified loyalty to the agency.  Persons holding such positions may not use their positions to profit personally or to assist others in profiting in any way at the expense of the agency.  (For more details, see the “Disclosure of Conflict of Interest” policy.) All covered persons are expected to regulate their activities so as to avoid actual impropriety and/or the appearance of impropriety which might arise from the influence of those activities on business decisions of the agency, or from disclosure or private use of business affairs or plans of the agency.

Outside Financial Interests

While not all inclusive, the following will serve as a guide to the types of activities by a covered person, or household member of such person, which might cause conflicts of interest:

a) Ownership in or employment by any outside concern which does business with the agency.  This does not apply to stock or other investments held in a publicly held corporation, provided the value of the stock or other investments does not exceed 5% of the corporation’s stock.  The agency may, following a review of the relevant facts, permit ownership interests which exceed these amounts if management concludes such ownership interests will not adversely impact the D&M’s business interest or the judgment of the covered person.

b) Conduct of any business not on behalf of the agency, with any vendor, supplier, contractor, or agency, or any of their officers or employees.

c) Representation of the agency by a covered person in a transaction in which he or she or a household member has a substantial personal interest.

d) Disclosure or use of confidential, special or inside information of or about the agency, particularly for personal profit or advantage of the covered person or household member.

e) Competition with the agency by a covered person directly or indirectly or in the purchase, sale or ownership of property or property rights or interests, or business or investment opportunities.

Services for Competitors/Vendors

No cover person shall perform or render services for any competitor of D&M or for any agency with which D&M does business or which seeks to do business with the agency outside of the normal course of his/her employment with the agency without the approval of the executive director.  Nor shall any such employee be a director, officer, or consultant of such an agency, nor permit his/her name to be used in any fashion that would tend to indicate a business connection with such agency.

Participation on Boards of Directors/Trustees
a) The covered person must attain approval from the Executive Director prior to serving as a member of the Board of Directors/Trustees of any agency whose interests may conflict with those of D&M.

b) A covered person who is asked to serve on the Board of Directors/Trustees of any agency whose interest would not impact the agency (for example, civic, most charitable, fraternal and so forth) will not be required to obtain such approval.

c) All fees/compensation (other than reimbursement for expenses arising from Board participation) that a workforce member receives for Board services provided during normal work time shall be paid directly to D&M.

d) A covered person must disclose all Board of Directors/Trustees activities in the annual conflict of interest disclosure statement.

e) The agency retains the right to prohibit membership on any Board of Directors/Trustees where such membership might conflict with best interest of D&M.

f) Questions regarding whether or not Board participation might present a conflict of interest should be discussed with a member of the Executive Management Team.

Honoraria

Workforce members are, with the permission of their supervisor, encouraged to participate as faculty and speakers at educational programs and functions.  However, any honoraria or remuneration with a value of more than $25 shall be turned over to D&M if the workforce member was on D&M time.
Dual Relationships-Professional Boundaries
A multiple relationship occurs when Director or workforce member is in a professional role with a person and (1) at the same time is in another role with the same person, (2) at the same time is in a relationship with a person closely associated with or related to the person with whom the covered person has the professional relationship, or (3) promises to enter into another relationship in the future with the person or a person closely associated with or related to the person. A Director or workforce member refrains from entering into a multiple relationship if the multiple relationship could reasonably be expected to impair the covered person’s objectivity, competence, or effectiveness in performing his or her functions as a Director or workforce member, or otherwise risks exploitation or harm to the person with whom the professional relationship exists. Multiple relationships that would not reasonably be expected to cause impairment or risk exploitation or harm are not unethical. If a covered person finds that, due to unforeseen factors, a potentially harmful multiple relationship has arisen, the person shall take reasonable steps to resolve it with due regard for the best interests of the affected person and maximal compliance with their professional ethics code/Agency Ethical Code of Conduct.

All licensees shall abide by professional licensing standards regarding establishing social media-based relationships with persons served.  They shall not engage in personal virtual (social media driven) relationships with consumers.  Licensees who engage in social media driven relationships with ex- consumers shall use best clinical judgment in determining whether to enter into this new relationship.  The new relationship must not be exploitative toward the ex-consumer.  (Director and workforce members may refer to “Staff Interaction with Former Consumers” and “Staff/Former Staff Interaction with Current Consumers” policies for more details.)
Principle 6 – Protection of Assets
All Directors and workforce members will strive to preserve and protect the agency’s assets by making prudent and effective use of the agency’s resources and properly and accurately reporting its financial condition.  The standards set forth below are intended to guide Directors and workforce members by articulating the agency’s expectations as they relate to activities or behaviors which may impact the agency’s financial health which reflect a reasonable and appropriate use of the assets of a nonprofit entity.

Internal Control

D&M has established control standards and procedures to ensure that assets are protected, properly used, and that financial records and reports are accurate and reliable.  All workforce members of the agency share the responsibility for maintaining and complying with required internal controls.

Financial Reporting

All financial reports, accounting records, research reports, expense accounts, and other documents must accurately and clearly represent the relevant facts or the true nature of a transaction.  This includes ensuring that all prepared cost reports submitted to outside entities are properly prepared and documented according to all applicable federal, state, and county laws or requirements.  All cost reports will be submitted and prepared with all costs properly classified, allocated to the correct cost centers, and supported by verifiable and auditable cost data.  Any submission errors or mistakes will be corrected in a timely manner and, if necessary, procedures will be clarified, and workforce members educated to prevent or minimize recurrence of these errors.  Improper or fraudulent accounting, documentation or financial reporting is contrary to the policy of the agency and may be in violation of applicable laws.

Travel and Entertainment

Travel and entertainment expenses should be consistent with the workforce member’s job responsibility and the agency’s needs and resources.  It is the agency’s policies that a workforce member should not suffer a financial loss or gain as a result of business travel and entertainment.  Workforce members are expected to exercise reasonable judgment in the use of the agency’s assets and to spend them as carefully as they would spend their own.  Workforce members must also comply with the agency’s policies relating to travel and entertainment expense. (For more details, see “Travel” policy.)
Personal use of agency or other’s assets

All property in the business of the agency shall be used in a manner designed to further the agency’s interest rather than the personal interest of an individual workforce member.  Workforce members are prohibited from the unauthorized use or taking of the agency’s, another workforce member’s, person’s served or any other personal equipment, supplies, materials, assets/property, or services.  Prior to engaging in any activity on company time which will result in remuneration to the workforce member or the use of the agency’s equipment, supplies, materials, assets/property, or services for personal or non-work related purposes, the workforce member shall obtain the approval of a member of the Executive Management Team.

Principle 7 – Professional Responsibilities

Any person who represents the agency is expected to do so in a way that adheres to this code of ethical practice.  In addition, any licensed professional (e.g., professional counselors, social workers, marriage and family therapists, licensed vocational nurses, licensed psychiatric technicians, certified drug and alcohol treatment counselors, psychiatrists, etc.) are expected to adhere to the code of ethical practice and professional conduct as specified in California Code and their respective professional associations.  The rules of ethical practice and conduct shall apply to the conduct of all the above.  A violation of these rules of ethical practice and professional conduct constitutes unprofessional conduct and may result in an allegation reported to the workforce members respective California Licensing Board.

D&M subscribes to codes of ethics and practice standards for counselors, social workers, and marriage and family therapists promulgated by the “American Counseling Association” and the “National Association of Social Workers” and the “American Association for Marriage and Family Therapy” which shall be used as aids in resolving ambiguities which may arise in the interpretation of the rules of professional ethics and conduct.

Integrity

All D&M workforce members and Directors will carry out their agency and professional responsibilities with integrity, treating those with whom they work or have professional relationships in a dignified, respectful, honest and fair manner.  Where personal or cultural differences could significantly affect best practice intervention with a particular individual, family or group, workforce members will seek and obtain the supervision and training necessary to ensure that the intervention is unbiased, competent and culturally appropriate, or refer to the consumer to someone who could more competently work with them. (Workforce members may refer to the “Values Based Philosophy of Care” policy for more details—any person may request a copy of this policy.)
Propriety

All workforce members and Directors will maintain high standards of personal moral conduct when engaged in agency business and professional activities. Personal standards and conduct are private matters except when such conduct may compromise work or professional responsibilities, or reduce public confidence in the agency’s mission.
Avoiding Harm

All workforce members and Directors will act in the best interest of those toward whom they have professional responsibilities, to include avoiding doing harm. It is expected that workforce members and Directors will conduct themselves in a manner not to inflict either emotional or physical harm toward any person, to include consumers (or prospective consumers), family members or significant others. Workforce members and Directors should never partake in punching, shaking, striking, spitting, swearing, verbal or physical, or sexual harassment or abuse to include racial or personal slights, or insensitivity in one’s interactions with a consumer or others.

Duality of Relationships-Appropriate Therapeutic Boundaries
Workforce members and Directors will take into consideration the potential harm that intimate, social or other non-professional contacts and relationships with persons served, their family members, foster parents, colleagues and supervisees could have on those with whom they may have a professional relationship.  Workforce members and Directors should be aware that any relationships, outside of a professional one, could affect professional objectivity, judgment and performance.

Workforce members and Directors will avoid any conduct that would lead a reasonable person to conclude that the workforce member and Director might be biased or motivated by personal interest in the performance of their duties.  Whenever feasible, workforce members should avoid professional relationships when a pre-existing non-professional relationship is present.  Workforce members should discuss past, existing and potential dual relationship concerns with their supervisor and resolve them in a manner that avoids harming and/or exploiting affected persons.  (Directors and workforce members may refer to “Staff/Former Staff Interaction with Current Consumers” policy for more details.)
Personal Problems

Workforce members and Directors will not perform agencyactivities when they know or should know that personal problems, mental health concerns, and/or substance abuse/dependence could impede their judgment and performance. When such problems could affect performance, workforce members should inform their supervisor and Directors shall inform the Board President, who will assist in determining if the workforce member or Director should limit, suspend, or terminate their agencyduties.  Workforce members are strongly encouraged to obtain professional help to alleviate performance issues due to personal problems.  As a reminder, the agency has an Employee Assistance Program that is available free of charge to paid workforce members.
Documentation of Professional Work

D&M professionals should accurately and truthfully document their professional work according to agency policy, licensing and/or legal requirements to ensure accountability and continuity in provision of services to the consumer.  Professional workforce members recognize the expectation to maintain documentation in a complete and thorough manner.  Workforce members will meet the professional code of conduct as it pertains to licensure around documentation issues.  Workforce members acknowledge that the lack of maintaining completion of documentation constitutes a violation of professional practice and may be a violation of consumer’s rights (such as not having a current individualized service plan).  Workforce members acknowledge that a failure to maintain a professional standard of documentation may constitute a breach of professional ethics and result in a report to the state regulatory board and/or agency administered disciplinary action.  Workforce members acknowledge the responsibility in witnessing documents and agree to follow ethical guidelines. 
Persons Served Self-Determination
The mandated nature of the D&M professional/consumer relationship, especially in the case of working with minors, limits the options available to persons served, but does not eliminate their right to self-determination.  Consumer self-determination refers to the consumer’s right to make self-determined choices and to freely act upon those choices without undue influence or coercion.  Workforce members are responsible for assuring that the consumer receives sufficient information on the benefits and consequences of a decision in order that the consumer can make the best self-determined choice.

Informed Consent

Workforce members will inform persons served as soon as possible and in understandable language the nature of the professional/person served relationship, the type of interventions provided, and the professional’s delegated authority, and the limits of that authority, to include confidentiality constraints, and the range of decisions that the consumer can make.  Workforce members are also responsible to assure that persons served are fully aware of their rights, the grievance procedure, and have knowledge of how to access the support from workforce members.  

Professional workforce members will inform persons served of the role of the court, as applicable, and of their legal and procedural rights.  They will keep persons served informed about their service plan and assure persons served participation in the development of the service plan throughout the entire period of service.  They will obtain permission for intervention from a legally authorized person when a person served is legally incapable of giving informed consent.

Confidentiality of Persons Served
Workforce members will respect the confidentiality rights of persons served and those with whom they work or consult.  Directors shall also abide and follow applicable confidentiality laws of persons served, if they come into contact with Protected Health Information.  Confidential information should be used only for professional purposes and shared only with authorized parties.  Workforce members have a duty to be familiar with all relevant confidentiality requirements and limitations in federal and state laws, as well as agency policy.  Workforce members will inform persons served of all relevant confidentiality requirements and limitations.  This includes destroying all personal notes and/or any materials not maintained in the consumer’s record.  (Workforce members are to be knowledgeable of and follow the agency’s various HIPAA policies and procedures.)
Scope of Practice

Workforce members will not misrepresent their professional abilities or training.  Professional workforce members will operate within their expected code of ethics and practice of their licensing bodies at all times.  Workforce members lacking skills and/or expertise in a particular area will request professional training and supervision to assure that best practice standards are met.  Professional workforce members will assure that licensure as required by their assigned position within the agency is maintained.  If they receive any form of professional sanctions, they will inform their supervisor immediately upon learning that such an action has been taken.

Conflicts of Interest with Persons Served
Workforce members will limit relationships with persons served to their defined professional roles and will not establish ongoing personal or business relationships with consumers receiving services.  Workforce members will never solicit any of the above for personal causes including but not limited to:  soliciting of funds for a personal or community cause, political fundraising, selling candy and cookies for their children, friend’s children or other such fundraising items.  
Workforce members will not refer persons served for services with persons outside the agency in a manner to benefit themselves.  This includes accepting any form of compensation or personal benefit as a result of such acts.  Workforce members will respect the relationship of persons served, foster parents and other staff and will not attempt to exploit such relationships for their personal benefit.  This includes solicitation or undue influence on others even after termination of employment with D&M.

In the event that a consumer requires an outside referral for services, consideration will be given as to the geographic convenience for the consumer, affordability, appropriateness and consumer preferences.  The consumer should be given more than one referral option in the event that a private practitioner, as compared to a non-profit agency, is being recommended.  Workforce members are prohibited from directing referrals of applicants and/or persons served to a private practice in which personnel, consultants, or the immediate families of personnel and consultants are engaged, nor will they attempt to transfer cases to themselves in the event that they are leaving the agency to establish a private practice.  In the event that permission is given, the workforce member will provide persons served with a written statement clarifying the relationship between the private practitioner and the organization.

No workforce member will conduct private practice activities on agency premises without the written consent of the Executive Director.  The workforce member will not serve current or former consumers of the agency.  Workforce members, to include consultants, will not have direct or indirect financial interest in the agency’s assets, leases, business transactions and/or professional services.  This policy is in addition to and does not supplant or supersede D&M’s existing “Disclosure of Conflict of Interest” policy and said policy will remain in full force and effect.

Advocacy

Workforce members and Directors are encouraged to exercise their full rights of citizenship, including communicating with their elected representatives.  Workforce members and Directors may identify themselves as workforce members or Directors of D&M, however, only the Executive Director or member of the executive management team is authorized to sign a letter on behalf of D&M or to represent D&M on a public policy issue. Lobbying of legislators or administrative agencies is limited by the agency’s status as a 501(c)3 tax-exempt organization.  Before approaching legislators or administrative agencies to discuss laws or regulation, please consult with the Executive Director.

As direct service providers, workforce members are expected to advocate for the needs of persons served.  Providers are expected to use due diligence in obtaining needed resources and/or services for persons served and to inform the custodian and/or custodial agency in writing should needs remain unmet.  Workforce members, however, should not act outside of their assigned professional role and should keep supervisor fully informed when barriers to service occur.  Workforce members are encouraged to advocate for creative solutions to the problems of youth and families.

Provision of services under the auspices of a license requires that best practice standards and ethics of the licensing body be maintained.  Workforce members are to ensure that continuity of service needs are met for persons served whenever possible.  In cases where there is still linkage, documentation should occur of contact with the custodian and/or custodial agency with recommendations of needed services to assure continuity of care and tobest address the needs of the consumer.

Conduct with the Media

Workforce members and Directors are expected to maintain the confidentiality of persons served as required.  Workforce members and Directors are not to discuss consumer and/or consumer circumstances with any member of the media.  Requests for interviews for responses to questions directed from the media are to be directed to the Executive Director or the Development Director. Workforce members are to follow the agency’s “Media Guidelines” policy which is reviewed and signed at orientation.
Code of Conduct Acknowledgement and Training
All workforce members and Directors, as part of the agency’s initial orientation process, will review and sign an acknowledgement that they have read and understood the agency’s Code of Conduct Manual.  This will be placed in his/her applicable agency file.  To continue to assure an awareness of ethical practices and the Agency’s Code of Conduct manual, all the above will receive on an annual basis training and sign an annual acknowledgement form to be placed in his/her applicable agency file.
Reporting, Investigating, and Acting on Violations of the Code of Conduct

a) When any consumer, family member, authorized representative, advocate or other person believes that an ethical violation has occurred within the operations of the agency, they may report such suspicion directly to any workforce member,  his/her supervisor and/or to the Agency’s Compliance Department at 909-596-5921, ext. 3500.  Reporting concerns in good faith will in no way negatively impact current or any future services received from the agency.
b) When workforce members or Directors believe a violation of the Code of Conduct has occurred they are obligated to report the violation in one of the following ways:

1. Immediate notification of the incident or violation through the agency’s compliance program 
    and reporting mechanisms such as suggestion boxes, interagency mail box to the compliance

    officer, email to compliance department at compliance@davidandmargaret.org, and/or the

    
Compliance Officer at ext. 3500.  Directors should also report it to the President of the Board or Vice President (if offending party is the President) and the Executive Director if it is in relation to another Director.  
2. Immediate reporting to their supervisor, or to the Compliance Officer if the suspected 

    violation involves their supervisor.
c) Workforce members and Directors who report in good faith concerns including issues of waste, fraud, abuse, or other questionable practices will not be subject to reprisal by the agency.  The Compliance Officer in conjunction with the Director of Operations will provide assurance and oversight that there are no adverse actions toward the workforce member.  For Directors, the President or Vice President of the Board and the Executive Director will provide this assurance and oversight.
d) Supervisors who have been informed of a suspected violation are required to immediately inform the Compliance Officer of the suspected violation.

e) If the violation involves a direct and immediate threat to the safety of a consumer, personnel member, or visitor, workforce members and Directors are obligated to report the alleged violation immediately to their supervisor or Senior Leader. 

f) Workforce members and Directors are required to report any suspected violation of the Code of Conduct; however, they are not required to investigate or know for certain that a violation has occurred.

g) Once the questionable behavior has been brought to the attention of the supervisor or reported through the compliance procedures, the workforce member or Director reporting the situation will no longer have a responsibility for being involved with the investigation other than providing additional information through a requested interview by the investigator.

h) Workforce members and Directors must report each suspected violation of the Code of Conduct separately, should a violation that has been reported occur again.

i) When any suspected violation of the Code of Conduct is reported to a supervisor, the Compliance Officer or Executive Director, the Compliance Officer will immediately begin an investigation of the matter. While investigating the complaint, the following issues will be considered and action taken depending on:

1. The extent to which the behavior was contrary to the expressed language or general intent of the Code of Conduct.

2. The egregiousness of the behavior.

3. The harm or potential harm to any stakeholder due to the behavior.
4. The need for immediate action to remove the workforce member or Director from contact with a stakeholder.
5. The potential for the complaint to put the agency, the workforce member, or Director in circumstances requiring legal consultation. 
6. The workforce member’s or Director’s history with the agency and other factors which the agency deems relevant. 

j) Code of Conduct investigations will follow the guidelines outlined in the Agency’s Compliance Plan to Meet Federal, State, and County Mandates Policy. Typically, investigations will be completed within 30 days and if available the reporting party will be notified when the investigation is completed.  Discipline for failure to abide by the Code of Conduct may, in the agency’s discretion, range from a counseling memorandum to termination of one’s relationship with the agency.
Informing Stakeholders
Applicable portions of this policy are provided to and shared with the stakeholder based on his/her relationship with the agency.  This includes consumers (age 12 and up) and their representative when the consumer is a minor during their orientation.  This entire policy is available in public areas of all agency facilities.  In addition, it is also posted on the agency’s website.  Additional copies will be made available upon request.  

NLRA Activity 

When applicable protected concerted activity covered by the National Labor Relation Act (NLRA) is not prohibited by this policy. This policy in no way prohibits employee communications that are protected under applicable state and federal laws, including but not limited to any activity that is protected under Section 7 of the NLRA which includes the right of employees to speak with others about their terms and conditions of employment (Workforce members may refer to “Solicitation and Distribution of Literature” policy for more details.).

Other Important Information

Nothing in this Ethical Code of Conduct is intended to nor shall be construed as providing any additional employment or contract rights to workforce members or other persons. While D&M will generally attempt to communicate changes concurrent with or prior to the implementation of such changes, the agency reserves the right to modify, amend or alter the Ethical Code of Conduct without notice to any person, Director, or workforce member.
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Behavioral Health Resources, LLC Blog: “CARF Standards for Written Ethical Codes of Conduct”, posted on July 31, 2013.
House of Hope: “Organization Ethics Revised” Policy.
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